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COMMUNICATION 

The Examiner's dismissal of Applicant's appeal is premature and the alleged 
abandonment of the application is in error. Applicant's Notice of Appeal was filed on 
October 23,2001 . The Office date of receipt of the notice is January 2, 2001 (See 
attached copy of postcard showing the PTO receipt stamp dated January 2, 2002). 37 
CFR 1.192(a) provides that appellant has 2 months from the date of the notice of appeal 
to file an appeal brief. That two-month period, however, is measured from the date the 
Office receives the notice of appeal. See M.P.E.P. Section 1206 ('The Office date of 
receipt of the notice of appeal (and not the date indicated on any Certificate of Mailing 
under 37 CFR 1 .8) is the date from which this two month period is measured.") As the 
Office received the notice of appeal on January 2, 2002, the two-month response period 
extended to March 2, 2002. That date may be further extended by five months with a 
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petition and a fee. See M.P.E.P. Section 1206 and 37 CFR 1.136(a) and (b). 
Consequently, the dismissal of Applicant's appeal is premature as the Applicant has until 
August 2, 2002 to file responsive documents with a petition and fee, and the alleged 
abandonment of the application is in error. 



WOODCOCK WASHBURN KURTZ 
MACKIEWICZ & NORRIS LLP 
One Liberty Place - 46 th Floor 
Philadelphia, PA 19103 
(215) 568-3100 
(215) 568-3439 



Respectfully submitted, 




Doreen YatkcrTrujillo 
Registration No. 35,719 
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